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DETAILED ACTION 



Specification 



1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



2. Claim 2 is objected to because of the following informalities: 

Claim 2 recites "...said transmission means supports plural different transfer 
rates..." in lines 2 and 3. This segment of the claim is written with improper English 
grammar. Appropriate correction is required. 



3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4 and 12-14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 4 recites the limitation "...said transmission means retransmits... at a 
transfer rate lower that the said predetermined transfer rate, according to the presence 
or absence of the response..." in lines 2-5. This limitation is confusing; it is unclear, 
what determines when the transmission means will retransmit at a lower transfer rate 
than the predetermined transfer rate. 

Claim 12 recites the limitation "...the predetermined information data..." in line 3. 
There is a lack of antecedent basis for this limitation of the claim. 



Claim Objections 



Claim Rejections - 35 USC §112 
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Claim 12 also recites the limitation "...and transmits said predetermined packet 
with the predetermined transfer rate..." in lines 5-7. It is unclear what is meant by 
'transmits... with the predetermined rate'. 

Claim 13 recites the limitation "...discrimination means identifies... predetermined 
transfer rate as the maximum transfer rate, according to the presence of or absence of 
the response from the destination..." in lines 2-5. This limitation is confusing; it is 
unclear what is how the discrimination means identifies the maximum transfer rate. 

Claim 14 recites the limitation "...said discrimination means identifies said 
predetermined transfer rate as the maximum transfer rate, in case all the responses 
from the destinations can be received within a predetermined period..." in lines 2-6. It is 
unclear what is meant by 'in case all the responses from the destinations can be 
received within a predetermined period'. 

Claim 14 is also rejected because it depends on claim 13. 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



Claims 1-5, 11,12, 15 and 16, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent number 5,632,016 to Hoch et al., 
hereafter referred to as Hoch. 



Claim Rejections - 35 USC § 102 



States. 
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Referring to claim 1 Hoch discloses a data communication apparatus comprising 
transmission means for transmitting a predetermined packet to at least a destination (a 
serial bus for sending data packets between nodes [see claim 1]), wherein said 
predetermined packet is transmitted at a predetermined transfer rate (the speed at 
which the data request packet was transmitted is used for retransmitting the data 
requested back to the source node [see abstract]) and discrimination means for 
discriminating a maximum transfer rate to said destination, according to a response to 
said predetermined packet (topology means for determining the maximum speed used 
for the transmission of the packet [see abstract, column 1 lines 62-67 and column 2 
lines 1-13]). 

Referring to claim 2, Hoch discloses the communication apparatus as discussed 
above. Furthermore, Hoch discloses that the said transmission means supports plural 
different transfer rates (the serial bus operates at multiple transmission rates [see 
abstract]). 

Referring to claim 3, Hoch discloses the communications apparatus as discussed 
above. Furthermore, Hoch discloses that the said transmission means transmits the 
said predetermined packet at the maximum supported transfer rate (the maximum rate 
of transmission over the serial bus is determined and used to transmit the data packets 
[see column 1 lines 62-67 and column 2 lines 1-13]). 

Referring to claim 4, Hoch discloses the communications apparatus as discussed 
above. Furthermore, Hoch discloses that the said transmission means retransmit said 
predetermined packet at a transfer rate lower than said predetermined transfer rate 



Application/Control Number: 09/314,927 Page 5 

Art Unit: 2662 

(packets are transmitted over the bus at a speed lower than the initial maximum speed 
[see column 1 lines 62-67 and column 2 lines 1-13]), according to the presence or 
absence of the response to said predetermined packet (the speed is determined when 
the request packet is retransmitted back to the source node [see column 1 lines 62-67, 
column 2 lines 1-13 and column 2 lines 39-42]). 

Referring to claim 5, Hoch discloses the communications apparatus as discussed 
above. Furthermore, Hoch discloses that the said transmission means transmits 
predetermined information data at said maximum transfer rate after discriminating the 
maximum transfer rate to said destination (the serial bus speed is continually adjusted 
to an optimum maximum speed and so the transmitted packets are transmitted at the 
maximum transfer speed after adjusting the speed at which the packet is initially sent to 
the receiving node [see column 1 lines 62-67, column 2 lines 1-13 and column 2 lines 
39-42]). 

Referring to claim 11, Hoch discloses the communications apparatus as 
discussed above. Furthermore, Hoch discloses that the said transmission means has a 
function of automatically detecting a change in the connection configuration of a 
network (the maximum transmission rate depends on the bus topology map, which is 
used to indicate network configurations [see column 1 lines 62-67 and column 2 lines 1- 
13]). 

Referring to claim 12, Hoch discloses the communications apparatus as 
discussed above. Furthermore, Hoch discloses that the said transmission means 
interrupts the transmission of the predetermined information data after detecting a 
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change in the connection configuration of the network (the speed of the packet 
transmission changes when there is a change in the topology of the bus network [see 
column 2 lines 1-13]) and transmits said predetermined packet with the predetermined 
transfer rate prior to re-start of the transmission of said information data (the request 
packet is transmitted across the bus at a maximum rate after the speed has been 
determined [see column 1 lines 62-67 and column 2]). 

Referring to claim 15, Hoch discloses the communications apparatus as 
discussed above. Furthermore, Hoch discloses that the predetermined packet includes 
at least one of dummy data, a command inquiring the ability of said destination, ability of 
said source, a channel number assigned to said information data, and a connection ID 
indicating the logical connection relationship between said source and said destination 
(packets are transmitted which contain identification fields, which indicate the 
connection relationship between the source and destination [see column 6 lines 27-49]). 

Referring to claim 16, Hoch discloses the communications apparatus as 
discussed above. Furthermore, Hoch discloses that the destination is connected to a 
bus-type network (the destination is connected to a serial bus [see Figure 1B]). 

5. Claims 18-22 and 27-29 are rejected under 35 U.S.C. 102(a) as being 
anticipated by U.S. Patent number 6,038,216 to Packer. 

Referring to claim 18, Packer discloses a data communication method, 
comprising the steps of transmitting a predetermined packet to at least a destination (a 
first digital packet transmission station at a first end sends a first source packet to a 
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second digital packet transmission station at a second end [see claim 1]), wherein said 
predetermined packet is transmitted at a predetermined transfer rate (the first digital 
packet is send at limited rate [see claim 1]) and discriminating a maximum transfer rate 
to said destination, according to a response to said predetermined packet (establishing 
a limit on the rate of packet transfer between the first digital packet transmission station 
and the second digital packet transmission station based on information in the 
acknowledgment packet sent back to the first digital packet transmission station by the 
second digital packet transmission station [see claim 1]). 

Referring to claim 19, Packer discloses at least a destination (a second digital 
packet transmission station [see claim 1]) and a source (a first digital packet 
transmission station [see claim 1]) including means for transmitting a predetermined 
packet to said destination at a predetermined transfer rate (the first digital packet 
transmission station at a first end sends a first source packet to a second digital packet 
transmission station at a second end, at an explicit limited rate [see claim 1]), and 
means for discriminating a maximum transfer rate to said destination, according to a 
response to said predetermined packet (establishing a limit on the rate of packet 
transfer based on information in the acknowledgment packet sent back to the first digital 
packet transmission station by the second digital packet transmission station [see claim 



Referring to claim 20, Packer discloses a computer program comprising the 
steps of transmitting a predetermined packet to at least a destination (a first digital 
packet transmission station at a first end sends a first source packet to a second digital 



1])- 
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packet transmission station at a second end [see claim 1 and pseudo-code in columns 
11-18]), wherein said predetermined packet is transmitted at a predetermined transfer 
rate (the first digital packet is send at limited rate [see claim land pseudo-code in 
columns 11-18]), and discriminating a maximum transfer rate between source and at 
least a destination, according to a response to said predetermined packet (establishing 
a limit on the rate of packet transfer between the first digital packet transmission station 
and the second digital packet transmission station based on information in the 
acknowledgment packet sent back to the first digital packet transmission station by the 
second digital packet transmission station [see claim 1 and pseudo-code in columns 11- 
18]). 

Referring to claim 21, Packer discloses A data communication apparatus, 
comprising transmission means for transmitting a predetermined packet to at least a 
destination at a first transfer rate (the first digital packet transmission station at a first 
end sends a first source packet to a second digital packet transmission station at a 
second end, at an explicit limited rate [see claim 1]) and reception means for receiving a 
response to said predetermined packet from each of destinations (the first digital packet 
transmission station receives acknowledgement packets from a plurality of destination 
digital packet transmission stations [see claim 12]) wherein said transmission means 
determines whether or not to transmit said predetermined packet at a second transfer 
rate lower than said first transfer rate, according to the response from the destination 
(establishing, if need be, a lower limit of the rate of packet transfer between the first 
digital packet transmission station and the second digital packet transmission station 
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based on information in the acknowledgment packet sent back to the first digital packet 
transmission station by the second digital packet transmission station [see claim 12]). 

Referring to claim 22, Packer discloses the data communications apparatus as 
discussed above. Furthermore, Packer discloses that the transmission means and said 
reception means support plural different transfer rates (the data rate between first and 
second digital packet transmission stations varies as the transmission window size is 
altered [see abstract and claim 1]). 

Referring to claim 27, Packer discloses a data communication method, 
comprising steps of transmitting a predetermined packet to at least a destination at a 
first transfer rate (a first digital packet transmission station at a first end sends a first 
source packet to a second digital packet transmission station at a second end, at an 
initial rate [see claim 1]), receiving a response to said predetermined packet from the 
destination (the first digital packet transmission station receives an acknowledgment 
from the second digital packet transmission station [see claim 1]) and determining 
whether or not to transmit said predetermined packet at a second transfer rate lower 
than said first transfer rate, according to the response from each of destinations (based 
on the acknowledgement, the first digital packet transmission station, determines 
whether to inserting latency and thus lowering the data rate for the next transmission 
[see claim 1 and claim 4]). 

Referring to claim 28, Packer discloses a data communication system, 
comprising at least a destination (a second digital packet transmission station [see claim 
1] and a source including transmission means for transmitting a predetermined packet 
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to said destination at a first transfer rate (a first digital packet transmission station at a 
first end sends a first source packet to a second digital packet transmission station at a 
second end, at an initial rate [see claim 1]), and reception means for receiving a 
response to said predetermined packet from each of destinations (the first digital packet 
transmission station receives acknowledgments from each station [see claim 12]), 
wherein said source determines whether or not to transmit said predetermined packet at 
a second transfer rate lower than said first transfer rate, according to the response from 
each of destinations (based on the acknowledgement, the first digital packet 
transmission station, determines whether to inserting latency and thus lowering the data 
rate for the next transmission [see claim 1 and claim 4]). 

Referring to claim 29, Packer discloses a computer program comprising the 
steps of transmitting a predetermined packet to at least a destination at a first transfer 
rate (a first digital packet transmission station at a first end sends a first source packet 
to a second digital packet transmission station at a second end, at an initial rate [see 
claim 1 and pseudo-code in columns 11-18]) receiving a response to said 
predetermined packet from each of destinations (the first digital packet transmission 
station receives acknowledgments from each station [see claim 12 and pseudo-code in 
columns 11-18]), and determining whether or not to transmit said predetermined packet 
at a second transfer rate lower than said first transfer rate, according to the response 
from each of destinations (based on the acknowledgement, the first digital packet 
transmission station, determines whether to inserting latency and thus lowering the data 



Application/Control Number: 09/314,927 
Art Unit: 2662 



Page 1 1 



rate for the next transmission [see claim 1 and claim 4 and pseudo-code in columns 11- 
18]). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoch in view of U.S. Patent Number 5,706,439 to Parker. 

Referring to claim 6, Hoch discloses the communications apparatus as 
discussed above. Hoch does particularly disclose that the transmission means divides 
information data into segment data before being transmitted. However, Parker 
discloses of a transmission means which divides information data into one or more 
segment data (a steam of data is broken up into various size packets [see column 1 
lines 29-67]), to generate one or more data packets from each segment data [the data 
stream in broken into multiple packets [see column 1 lines 29-67]), and transfers the 
data packet in succession (the packets are transmitted over a serial bus [see column 2 
lines 13-45]). It would have been obvious to one skilled in the art at the time of the 
invention to use the transmission means, as taught by Parker, in the communications 
system of Hoch because, as Parker points out in column 2 line 4, such a transmission 
means method would minimize buffer and latency tolerance requirements. 
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Referring to claim 7, Hoch, in view of Parker, discloses the communications 
apparatus as discussed above. Furthermore, Parker discloses that the transmission 
means executes asynchronous transfer of said plural data packets (the data stream in 
broken up into multiple packets and transmitted asynchronously over a serial bus [see 
column 1 lines 29-67 and column 2 lines 1-18]). 

Referring to claim 8, Hoch, in view of Parker, discloses the communications 
apparatus as discussed above. Furthermore, Parker discloses that the transmission 
means executes isochronous transfer of the plural data packets (the packets are 
transmitted over a serial bus, which uses isochronous data transmission [see column 1 
lines 29-67]). 

Referring to claim 9, Hoch, in view of Parker, discloses the communications 
apparatus as discussed above. Furthermore, Parker discloses that the transmission 
means broadcasts said plural data packets (the multiple packets are transmitted over 
the serial bus which is connected to a plurality of nodes [see figure 1B]). 

Referring to claim 10, Hoch, in view of Parker, discloses the communications 
apparatus as discussed above. Furthermore, Parker discloses that the transmission 
means is a digital interface based on the IEEE 1394 standard (the packets are 
transmitted over a bus, which uses the IEEE 1394 standard [see column 1 lines 38-41]). 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Packer. 

Referring to claim 23, Packer discloses the data communication apparatus as 
discussed in the 35 U.S.C. 102(a) rejection of claim 21 . Packer does not particularly 
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disclose that the first transfer rate is the maximum transfer rate supported by the 
transmission means. However is well know in the art that transferring data at its 
maximum rate decreases the amount of line utilization and thus increases line 
efficiency. Therefore, it would have been obvious to one skilled in the art at the time of 
the invention to transfer the data at the maximum supported rate due to the line 
efficiency that is gained by doing so. 

8. Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Packer in view of U.S. Patent Number 5,459,725 to Bodner et al., hereafter 
referred to as Bodner. 

Referring to claim 24, Packer discloses the data communications apparatus as 
discussed above, in the 35 U.S.C. 102 (a) rejection of claim 21 . Furthermore, Packer 
discloses that said transmission means identifies said predetermined transfer rate as 
the maximum transfer rate to the destinations based on the responses from the 
destinations (establishing a limit on the rate of packet transfer between the first digital 
packet transmission station and the second digital packet transmission station based on 
information in the acknowledgment packet sent back to the first digital packet 
transmission station by the second digital packet transmission station [see claim 1]). 
However, Packer does not particularly disclose that the transmitter wait a predetermined 
period of time for receiving all of the responses. Bodner discloses waiting a 
predetermined period for all the responses from the destinations to be received (the 
transmitter times-out after a predetermined period of time in which acknowledgements 
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have not been received from neighbors [see claim 5]). It would have been obvious to 
one skilled in the art at the time of the invention to utilize the timing-out method as 
taught by Bodner in the apparatus of Packer because, as Bodner points out in column 3 
lines 12 and 13, such a method would increase the speed of reliable transmission to all 
nodes. 

Referring to claim 25, Packer discloses the data communications apparatus as 
discussed above, in the 35 U.S.C. 102 (a) rejection of claim 21. Furthermore, Packer 
discloses that the transmission means retransmit said predetermined packet at said 
second transfer rate (retransmitting a data packet, at a different rate, which is 
established by information in the acknowledgment packet sent back to the first digital 
packet transmission station by the second digital packet transmission [see claim 1]). 
However, Packer does not particularly disclose that the transmitter wait a predetermined 
period of time for receiving all of the responses. Bodner discloses waiting a 
predetermined period for all the responses from the destinations to be received (the 
transmitter times-out after a predetermined period of time in which acknowledgements 
have not been received from neighbors [see claim 5]). It would have been obvious to 
one skilled in the art at the time of the invention to utilize the timing-out method as 
taught by Bodner in the apparatus of Packer because, as Bodner points out in column 3 
lines 12 and 13, such a method would increase the speed of reliable transmission to all 
nodes. 
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9. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Packer 
in view of U.S. Patent Number 5,751,967 to Raab et al., hereafter referred to as Raab. 

Referring to claim 26, Packer discloses the data communication apparatus as 
discussed in the 35 U.S.C. 102(a) rejection of claim 21. Packer does not disclose 
automatically detecting the network configuration. Raab discloses that the transmission 
means automatically detects a change in the connection configuration of a network 
(automatic process that detects changes to the network topology [see column 1 1 lines 
35-56]). It would have been obvious to one skilled in the art at the time of the invention 
to use the automatic detection method taught by Raab in the apparatus of Packer 
because such a method would provide a more up-to-date and thus more accurate 
routing of the data packets. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. U.S. Pat. No. 5559967 to Oprescuet al. discloses a method and apparatus 
for a dynamic, multi-speed bus architecture in which an exchange of speed 
messages occurs independent of the data signal transfers. 

b. U.S. Pat. No. 6128316 to Takeda et al. discloses a data transmitting 
apparatus data receiving apparatus and data transmission control apparatus. 

c. U.S. Pat. No. 6157650 to Okuyama et al. discloses a method and 
apparatus for connecting network. 



+ 
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d. U.S. Pat. No. 6006286 to Baker et al. discloses a system for controlling 
data packet transfers by associating plurality of data packet transfer control 
instructions in packet control list including plurality of related logical functions. 

e. U.S. Pat. No. 5289582 to Hirata et al. discloses a communication control 
unit. 

f. U.S. Pat. No. 6266727 to Smyers et al. discloses an isochronous data 
pipe for managing and manipulating a high-speed stream of isochronous data 
flowing between an application and a bus structure. 

g. U.S. Pat. No. 4839891 to Kobayashi et al. discloses a method for 
controlling data flow. 

h. U.S. Pat. No. 5450438 to Landry et al. discloses a fallback method to 
1200 bits per second for use in mobile radio. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Odland whose telephone number is (703) 305- 
3231 . The examiner can normally be reached on Mon-Fri 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached at (703) 305-4744. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9314. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
4700. 
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